NPUTOBOP
VMEHEM POCCUNCKOW ®EEPALINN

r. Yexos MockoBckoin obnacTtu 20 Hos6pst 2018 ropna

Cynbst YexoBCKOro ropofckoro cyaa Mockoeckon obnactu bnunHoea Al

C ydyacTvem roCyAapCTBEHHOro oOBMHWTENR  MOMOLYHUKA UexoBckoro
ropofAckoro npokypopa Bnacosoi AA.,

noacyaumsix Ml H-B.. Sprawesa B.A.,

sawmTHukoB Kagenbuyka A.W., npeacTaBuBLLENO YA0CTOBEPEHUE Ne 1250
n opaep Ne 95, MysuHa C.J1., npeacTasuBLLEro yA0CTOBEPEHNE Ne 10066 n
opaep Ne 177877,

npu cekpeTape epreniok O.",,

paccMOTpeB B OTKPbITOM CyaebHOM 3acejaHun yronosHoe Aeno B

o W:
ypoxeHua r. Pocnaenb, CmoneHckon obnactv, rpaxaaHnHa PO,

3aperncTpupoBaHHOro 1 __NpoXuBawLlero no agpecy. CmoneHckas
obnacTtb, r. Pocnaens, . MMeroLlero
cpeaHee oOpasoBaHve, >XEHaToro, WMEILEro peoeHK 2004 ropa

poxaeHusi, oduunanbHoro Mecta paboTbi HE WMEloLWero, paHee He

CYAUMOTrO; H quiero noa crpaxen ¢ 16.08.2018 roaa,

ypOXeHLa Pecnybnuku 30€eKUCTaH, rpaXxgaHnHa Pecnybnuku
Y3bekucTaH, 3aperncTpupoBaHHOrO: Pecnybnuka  Y3abekucTaH,
HamaHraHckaa obnactb, pPauoH, H
BpemeHHO npoxwueatowero: MockoBckas 00NnacTk, FOPOACKOW OKPYT HEXOB,

n. Nerunweso, CHT «Crapbii Cnacy» yyactok Ne 39, umetoLero cpeaHee
o6pa3oBaHNe, XeHaToro, WXKAUBEHLEB HE WUMEIOLLEero, HepaboTatoLyero,
HECYAMMOro, HaxoAALLEroca noa CTpaxen ¢ 16.08.2018 roaa,

- OBBUHSIEMbIX B COBEPLUEHUN NPECTYNNEHNUs, NpeayCMoTpeHHoro cT. 158
4. 3 n. «a» YK PO,

YCTAHOBWIL

Moacyanmbie H.B. u 3prawes B.A. npumepHo B 5 4acoe 00
MUHYT B OAWH U3 AHeu B nepvoa ¢ 27.07.2018 ropa no 29.07.2018 roaa,
Haxogsace Ha Tepputopun CTH «Crapbin Cnac» B 4. Jlerunweso,
ropoAackoro okpyra Yexos, Mockosckoi obnacTi, BCTYNUNU Mexay cobon B
npefsapvTenbHblii CrOBOP Ha TaWHOE XULLEHWE 4YYyXOro umyllecTsa, W3
KOPbICTHbIX NOBYXAEHWA, C 3TOA LUEnbio B OAUH U3 YKa3aHHbIX OHEN B
nepuwon ¢ 5 4acos Ao 10 4acoB OHM NOAOWNM K NpuHapnexaiiemy
Yuctakosy WU.B yyactky Ne 63 CHT «Crapbit Cnac», 4Yepes HesanepTyio
KanuTKy NMPOHWUKNN Ha TEPPUTOPWIO yYacTka, NOAOLUNN K PAacnonoXeHHoMY
Ha yd4acTke OOMy, HaxofslleMy B CTaauv CTpouTenscTsa U NpurogHomy
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ANS BPEMEHHOro NpoXueaHus, rae Oprawee B.A. octanca HabnwopaTe 3a
oKkpyxawuwen obcraHoBkon ANA npeaynpexaeHua o6 onacHocTh, a
M H.B. 4epe3 yeppayHoe MOMELLEHNE MPUMbIKAOWEro K AoMYy
rapaxa, He3aKkoHHO NPOHWK B NOMelleHWe AOMa, OTKyAa TalHO MOXWUTUI
ckytep mapkn « [bxkunu ¢awH JLS0QT15» ctoumocTeio 8200 pybnewn,
nocne 4Yero nNOACYAUMbIE CKPbIMMCE C  MeCTa MPOUCLLECTBUS,
pacnopsavBLLUMACE NOXMLEHHbBIM MO CBOEMY YCMOTPEHWIO.

HonpoweHHbin B cynebHom 3acepanun noacyaumeld M H.B.
CBOK BUWHY B WHKPUMUHUMPYEMOM €My [AeSHUW npu3Han MnonHoCTbIO,
nosicHue, 4YTto oH npoxuean B CHT «Ctapbii Cnac», okasbiBas ycrnyru no
ctpouTenncTBy. B koHue uona 2018 roga npMMepHo B 5 4acoB K Hemy
npuwlen Jprawes, KOTOPbLIN NPOXUBAI TaM Xe, U Nonpocun ero NomMouyb
NPOHUKHYTb B OAWMH AOM, rae Haxoautcs ckytep. OH cornacuncs. OHu
NOAOLLNK K Y4aCTKy, OTKPYTUN NPOBOMOKY Ha KanuTke, NOAOLUNWN K LOMY.
JpralleB ocTancs BO3Nne BXOAHOW [BEepuM B AOM, a OH 4yepes uyepaak
rapaxa 3abpanca B Aom, rae Hawen ckytep ceporo useta. OH OTKpbIN
ABEPb A0OMa U3HYTPU, BbiTalLWU CKyTEpP U nepegan ero Jpraluesy.

[onpoweHHbld B cyaebHOM 3acepaHum noacyaumeln 3prawes B.A.
CBOIO BUHY B MHKPUMUHUPYEMOM MY AEAHUM NPU3HaN 4acTUYHO, NOACHUB,
4yTo OH paboTtan ctopoxem B CHT «Ctapbin Cnac» u nogpabatbiean tam
Xe no crpoutenbctBy. [lpoxuBan Ha y4yactke CenueepcTosa.
Moacyoumbin I ©-n nonmxen emy aexer. [ evy ckasan, yto
B OAHOM fome ecTb ckyTep. OHM AOroBOPUNUCE NOXUTUTL 3TOT ckyTep. B
oavH n3 gHen ¢ 27 no 29 nona 2018 roga yTpom OHW NPULLNKA K Y4acCTKy,
oTkpbinn kanuTtky. OH ocTtancsa y sxogHon asepu, a I npoHvK B
LOM, NOTOM OTKPbIN ABEpPb U Nepefan emy CKyTep, KOTopbi OH B3sn cebe
B cueT gonra N

Kpome 4yacTu4yHOro npusHaHus noAcyauMbIMA CBOEW BUHbLI, OHA Halina
CBOE NOATBEPXAEHUWEe B COBOKYNHOCTM WCCNefoBaHHbIX B cyaebHom
3acefaHuu LOKa3aTenbCTB.

MoTtepneswunin Yucrtakos U.B., Yybn nokasaHua ¢ cornacusa CTOPOH cCyA
nccnegoean B nopsake cr. 281 YIK P®, B xope npepBaputenbHoOro
paccrnegoBaHWsa nokasan, YTo y Hero Ha 3emenbHoMm ydactke B CHT
«Ctapbit Cnac», a. Jlerymwieso, r.o. Yexos HaxoOguTcs OOM B cTaguu
cTpouTenscTBa. B AOMe eCTb KOMHaTa, B KOTOPOW npoxueanu paboyue-
cTpoutenu. B nome Haxoguncs ckytep ceporo ugeTta. NocnegHuin pas oH
Obin y cebs Ha yyactke B mae 2018 roga. Notom oH npuexan 04.08.2018
rona. Cnepnoe B3noMa OH He oBHapyXwun, HO CKyTep OTCYTCTBOBan.
MaTepuanbHbIX NPETEeH3UA OH H K KOMY HE UMEeT.

Ceupetens Paxmatynnaee X.A. nokaszan B cyae, 4YTO TPyAWUTCS
ctopoxem B CHT «Crtapbit Cnac». 08.08.2018 ropa ero 3Hakombin
Anuulep pacckasan emy, 4TO Kynun ckyTep y Oprawesa. Anuvwiep
NPEeAnonoXun, 4YTo ckyTep ykpagaeHHold. OH (PaxmaTtynnaes) o6 3tom
cnpocun y Oprawesa, u ToT npusHanca, yto c [ «otopuin
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pa6otaer crpoutenem B CHT «Crapbit Cnac», nmoxutun ckyTep. OH
coobLumn o6 atom npeacenarenio CHT Tpudonoson E.C.

Ceugetenb OropogHuk A.A. nokasan B CyAae, YTO OH CnyXut B
yronosHoM po3sbicke OMB[1 Poccun no ropoackomy OKpyry Yexos.
09.08.2018 ropa ot PaxmaTtynnaeea emy CTano W3BECTHO, 4TO
NOACYAUMbIE MOXUTUNKU CKYTEP W3 XWMOMo AOMa Ha TeppuTopun CHT
«Ctapbin  Cnac». [loToMm oOH onpawwusBan MOACYAUMBIX, KOTOpbiE
npuaHanuce B copesiHHoM. Mo TenedoHy OH cBsdancs ¢ YMCTAKOBbIM,
KOTOPbIA NOATBEPAUN, YTO B €ro AOME Haxogwncs ckyTep ceporo useTa.
MpuexaTb YNCTAKOB HE MOT N0 CeMenHbIM 0BCTOATENbCTBAM. CkyTtep 6bin
emy (OropofHuK) BolgaH XonmypoTOBbIM.

Ceupgetenb CenusepcTtoB A.b. nokasan B CyAe, YTO y Hero ecte oM Ha
yyacTke B CHT «Ctapbiit Cnac». OH paspelunn XuTb B AOME 3praluesy,
KOTOPOro 3HaeT OYeHb AaBHO. Jpralles nomoran emy Mo XO3AWUCTBY. B
koHUe wions 2018 roga oH yBuaen y Oprawesa ckyTep. Oprales ckasarn,
4YTO CKyTEp emy nogapunu.

Ceugetens XonmypotoB A.M., YbM NOKasaHuA C cornacusi CTOpoH Cya
uccneposan B nopsake ct. 281 YINK P®, B xoae npeaBapuTensHOro
paccnenoBaHusA Mokasan, YToO OH BPEeMEHHO HaxOoAuTCs Ha Tepputopun
P®. OH 3HaeT B xotopbii npoxveaeT B CHT «Crapbiit Cnacr. B
nauane asrycta 2018 rona BN onpocun ero oTpeMoHTUPOBaTL
ckyTtep ceporo ugeta. MpumepHo 03.08.2018 roga BaxoBXoH npeanoxun
eMy KynuTb 3TOT ckyTep 3a 6000 pybneir. OH cornacuncsi. BaxobxoH ero
npocun, 4ToBbl OH NPO CKyTEP HUKOMY He pacckasbiBan. OH nogyman, 4To
CKyTep noxuLeH, u coobwmn o6 atom cTopoxy CHT >Kacypbeky
( Paxmartynnaesy). ( 7.1 n.a. 31-36)

Ceupertens TpudoHosa E.C., ybM NOKasaHUA C cornacus CTOpOH CyA
nccnegosan B nopsake ct. 281 YINK P®, B xoae npeaBapuUTenbHOro
paccrnefoBaHWs nokasana, 4To OHa sBnsetcs npeacepgatenem CHT
«CTapblit Cnac». MpumepHo 09.08.2018 ropa ctopox Paxmartynnaes ew
coobLnn, YTO ero 3HaKOMbIA Kynun cKyTep, KOTOPbIA NOXWLLEH Yy YneHa
CHT Wnbwn Yucrakoea. (7. 1 n.a. 154-158)

Ceupetens MupoHoBa H.H., 4bK MnokasaHuA C cornacusi CTOpoH CyA
uccnepgosan B nopsgke cr. 281 YIMK P®, B xoae npeasaputenbHOro
paccneaoBaHus nokasana, 4To y Hee eCTb 3eMenbHbli ydacTok B CHT
«CTapbit Cnac». Psagom Haxogutcs yy4acTok Yuctskosa Mnbu, KOTopbii
npueaxaeTr nepuoaudeckn. OH npuesxan 18.08.2018 ropa n B xoae
o6LLEeHUs C HAM, eIl CTano U3BECTHO, YTO Y HEro Bbin NOXULLIEH CKYTEp.

(1.1 n.Aa. 159-163)

Ceupetenb Markoe B.A., 4bu NOKasaHUA cya uccrnegosan B Nopsake CT.
281 YMNK P® c cornacms CTOPOH, B XoA4e nNpeasapuTenbHOro
paccrefoBaHWsA nokasan, 4To y Hero ecTb 3emenbHbld ydacTok B CHT
«Crtapbii Cnac». Hepaneko pacnonoxeH y4actok Yuctakosa Wnbw,

KOTOPbIA NPUEe3XaeT peako, B OCHOBHOM B neTHWiA nepuoa. ( 7.1 n.a. 164-
168)
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CornacHo 3ak/iOYeHWIo 3KcnepTa pblHOYHAs CTOMMOCTb CKyTepa
TOProBOM MapKky «AXUnu  (3LUH LQ50QT-15» Ha 27.07.2018 ropa
coctaenseT 8200 pybneit. ( T.2 n.A. 33-65)

BvuHa NOACYAVMMbIX MOATBEPXAAETCA W ApyriMn [okasaTenscrsamit
NPOTOKONOM OYHOW CTaBKW NOACYAUMbIX T v Sprawesa ( 7.1 n.A.
74-77); akTom f0o6poBONbHOW BbiAa4n ckyTepa (7.1 n.a. 11); NpOTOKONOM
ocmoTpa ckyTepa ( 7.1 n.a. 127-133); NpOTOKONOM NPOBEPKN nokKasaHun Ha
MecTe ¢ yyYacTuem noacyaumoro M1 nA 85-90); NpOTOKONOM
NpoBepK1 NokasaHni Ha MecTe C y4acTUeM noAacyaAnmMoro Oprawesa ( T.1
n.a. 78-84); u gpyruMmun gokasarenbcrsamu.

[loBOAbI 3alMTbl O TOM, YTO A2HHbLIA AOM HE ABNAETCH XUnuLem,
onpoBepraeTcs UccrnefoBaHHbIMW AoKa3aTenbCTBamMu.

W3 npoTokona OCMOTpa MeCTa MPOUCLUECTBUS YCMATPUBAETCA, HTO
[laHHOE CTPOEHME MMEET CTEHbI, Kpbilly, 3aCTeKneHHbIe OKHa, KOMHaTy C
KpOBaTbIO WM APYruMK npesmeTamu, HeobXxoAuMbIMW ANS UCMNONb30BaHUA
niogbMn B 6biTy. [lom 3aKpbiBA€TCA Ha 3aMOK, OrOpoXeH 3abopom. ( T.1
n.a. 115-125) MpoTusopeunt mexay NpeabABNEHHbIM noacyaAMbIM
OBBMHEHMEM W TOMKOBAHWEM XXUNWLA, W3MNOXEeHHbIM B MPUMEHaHAW K
crtatee 139 YK P®, cyn He ycmaTpusaeT.

[loBoabl O TOM, YTO CKyTEP HE AOIMKHbIM obpa3om OUEHEeH CyA cyuTaeT
HagyMaHHbIMW.

N3 wuvccnegoBaHHbXx B cyaebHoM  3acefaHun  AOKas3aTensCcTe
yCMaTpUBaEeTCs, YTO CKYyTEP WMEET MaTtepuanbHyto LEHHOCTD, MOCKONbKY
NoACYAUMbI/A Dpralues, No ero crnoBam, COrnacusnics NpuHATL 3Ty BELb B
cueT onnaTbl gonra. Takke ceugetenb XonMypoOTOB A.M. cornacuncs
kynuTb ckyTep 3a 6000 pybneii. JkcnepTom ckyTep Obin OLEHEeH Ha
MOMEHT COBEpPLLEHUA NPECTYNNEeHUA B CyMMY 8200 pybnei, 4TO B LEnom
cornacyeTcs C ApyruMmu fokasaTenbCTeamu.

[edcTBUA NOACYAUMBIX CYA KBanudguuupyeT no cT. 158 y. 3 n. a YK
P®, Tak KaK OHM COBEpLUUIIUN Kpaxy, TO ecTb TanHOe XMULEeHUe YYXXOro
UMyllecTBa, FPynnoi nuy no npeABapuTenbHOMY Crosopy, ¢
He3aKOHHbLIM NPOHUKHOBEHNEM B XuUnuiue.

O6cyxaan BONPOC O BUAE U MEPE Haka3aHWsa, CyA YYUTLIBAET XapakTep
U cTeneHb 0BLEeCTBEHHOW OMacHOCTN NPecTynneHus, NUYHOCTU BUHOBHbIX,
obcTOSTENbCTBA CMsryalolmMe u oTardawwme HakasaHwe, BnuaHne
HA3HAYEHHOro HakasaHWs Ha WUCMnpaBneHue OCYXAEHHbIX U Ha YCNoBWUA
XU3HU UX CEMEN.

MoacyAUMbIE COBEPLUMNU THXKOE NPecTynneHne.

Panee noacyavmble v Srrawes He cyanMbl.

Ha yuyeTe y ncuxuatpa W Hapkonora noAcyAuMble He COCTOAT, K
aAMUHUCTPATUBHOW OTBETCTBEHHOCTU HE NPUBMEKanCh.

Mo mecty xutenbctea noacyavmbid [N H.B. xapakTtepusyeTca
yaoeneTsoputensHo: xano6 8 MY MBI Poccuu «Pocnaenbckun» Ha
NoACYAWMOro He NoCTynano, CNMPTHLIMU HanuTkamu He 3noynotpebnser.



Mo mecty pabotbl B CHT «Ctapbit Cnac» Takke »anob Ha Hero oT
XuTenewn He nocrtynarno.

Moacyaumein NI H.B. ssnseTca BOEHHLIM NEHCUOHEPOM.

Ob6crostenbcts, oTardarowmx HakasaHve M H.B.. He nveeTcs.

Cmsaryaowmnm HakasaHue oOCTOATENbCTBOM Cy4 NPU3HAeT Hanu4yue y
noacyguvoro M H B. cbiHa:

2004 roga poxaeHus.

Moacyaumbin Oprawes B. A. 00 COBEplEeHWA nNpPecTynneHusa K
afMUHWUCTPaTUBHON OTBETCTBEHHOCTU HE NpUBNEeKancs.

Mo mecty xutensctea B CHT «Ctapbih Cnac» xanob Ha 3praweBa B
OMB/J He noctynano.

Ceugetenb Jprawes 3.B. — CbiH NOACYAMMOro XxapakTepuaoBan ero C
MNONOXUTENBbHOW CTOPOHbI, MOACHMB, YTO Y HUX Bonbluasi CeMbsl, OTEL BCEM
rnomoraer.

Cya npuHUMaeT BO BHMMaHWE COCTOSIHUE 340POBbs NOACYAMMOro
Jpaluesa, KOTopbl CTpagaeT NpocTaTUTOM U BONE3HLIO NOYEK.

MpuynHeHHbIN yuwepd noTepneBwemMy YUCTAKOBY BO3MELYEH nyTem
BO3BpaLLEeHUsA NOXULLEHHOro ckyTtepa. [loTepnesLUnii HE UMEET NpeTeH3ui
K NOACYAVMbIM.

YuyutbiBas AaHHblE O NUYHOCTAX MOACYAUMBIX, KOTOPbIE HE CyAUMbI,
XapaKTepu3yTCA B LIENOM NOMOXWUTENbHO, B COAEAHHOM pacKasnuch, cys
nonaraeTt, 4ToO UX UCnpaBneHue BO3MOXHO Oe3 usonauumn ot oblyecTsa,
NoaToMy W3BUpaeT KaXAOMY HaKasaHWe, He CBA3aHHOE C NULLEHWEM
ceoboapbl, B Buae wrpada.

[Mo-MHeHuWIo cyfa, OCHOBaHWUI ANS U3MEHEHWUA KaTeropum COBEPLUEHHOIO
NPEecTynneHnsa Ha MeHee TAXKYI0 B cuny 4.6 cT. 15 YK P®, He umeeTcs.

B cootBeTtctBMEe C vacTbio 5 cratem 72 YK P®, npu HaszHaueHuu
OCYXOEHHOMYy, cofepxaljemyca nog crTpaxehn pno  cyaebHoro
pa3bupaTenscTBa, B Ka4eCTBE OCHOBHOIO BMAA HakasaHnus LwWwTpada, cya,
YyYMTbiBas CPOK COOEpPXaHWs Mof CTpaXeh, CMsAr4aeT HasHavyeHHoe
HaKasaHWe N1 NONHOCTbI0 ocBoboXAaET OT OTObIBAHUA 3TOr0 Haka3aHWs.

YynuTbiBas TPEXMECAYHbIA CPOK COAEPXKaHUA OCYXXAEHHbIX [epoHuHa U
Jprawiesa noj CTpaxew, cyn nonaraer, YTO  BO3MOXHO CMSAMYUTb
Ha3Ha4YeHHoe HaKa3aHue.

Pasamep wrpada cya paccuuTbiBaeT, wucxoaa W3 nNyHkTa 4
MNocTaHoBneHus lNneHyma BepxosHoro Cypa P® ot 22.12.2015 N 58 (pega.
oT 29.11.2016) "O npaktuke HasHadeHns cyaamu Poccuiickon degepaumm
YrofioBHOMO HakasaHus', COrrmacHo KOTOPOMY B Chy4Yae CMSArYeHus
HaKkasaHuA pa3mep wTpada MOXeT ObiTb HMKE MUHMMANbHOro npeaena,
yCTaHOBMNEHHOro CaHKUuuMenh cooTBeTcTBylwWen ctatb OcobeHHOoW 4acTu
YK P®, HO He HWKe MWHUManbHOro npefena, YCTaHOBIMNEHHOro YacTbio 2
craten 46 YK P® ansa koHkpeTHoro cnocoba ncuyncneHus wrpada.
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Ha OCHOBaHWW W3MOXEHHOro, pykosogacTeysick cT.cT. 307-309 YIK PO,

CyA
NMPUTOBOPWUI

Npuskats TSN - O Orrewesa EHENEEEE
A &vHoBHbIMU B COBEpLUEHUN NPEeCTYNNeHNS,
npegycmoTperHoro cT. 158 4. 3 n. a YK P®, # HasHauuTb HakasaHue B
Buae wrpacda B cymme 100 ThicaY pyOnen kaxaomy.

B cooTeeTcTBME C vacTbio 5 cratbu 72 YK P® cmarduTb HasHa4yeHHoe
ocyxaerisiv T HB. v Oprawesy BA.  HakasaHvue B BUAE
wrpada ao 10000 pybnen kaxagomy.

Mepy npecevenns ocyxaeHHbv [ » Oprawesy W3MEHUTE Ha

noanucKy O HeBble3ae C MecTa XUTENbLCTBA A0 BCTYyNnNeHusa npuroesopa B
3aKOHHYIO CcUny, " ocBoboauTb UX U3-NoA CTpaXu B 3ane cyaa.

BeleCTBeHHOE  AOKasaTenbCTBO.  CKyTep  —  OCTaBuTb MO
NPVHaANEXHOCTY Yy NOTEPNEeBLUEro.

MpuroBop MOXeT ObiTb OOXanoeaH B TeYeHWE 10 cyTOK CO OHA ero
npoeosrnawexus B Mocobneya yepes HexoBckui Cya.

MpepceaaTensCTBYOLWNA noanuchk BrnuvHosa A.l'.
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